
BEFORETHE ILLINOIS POLLUTION CONTROLBOARD

McLeanCountySchoolDistrict No 5,

vs

Petitioner,

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY, and
THE TOWN OFNORMAL, ILLINOIS,

Respondents.

)
)
)
) PCBNo. 04-64
)
)
)
)
)
)
)

CLERK’S OFFICE

DEC 3 20U3

STATE OF ILLINOIS
Pollution Control Board

NOTICE OF FILING

To: Division of Legal Counsel
IEPA
1021 N. GrandAve. East
P0 Box 19276
Springfield,IL 62794-9276

StevenD. Mahrt
CorporationCounsel
Townof Normal
100 EastPhoenixAvenue
P.O.Box 589
Normal,IL 61761

Carol Sudman,HearingOfficer
Illinois Pollution ControlBoard
P.O.Box 19274
Springfield, IL 62794-9274

MayorChris Koos
Townof Normal
100E. PhoenixAve.
P.O.Box 589
Normal, IL 61761-0589

PLEASE TAKE NOTICE that I havetoday filed with the Office of the Clerk of the

Pollution Control Boardan original and nine of theMotion for VoluntaryDismissal,a copyof

which is herewithserveduponyou.

Respectfully submitted,

McLean County SchoolDistrict No 5, Petitioner

Date: December1, 2003

By: A1~.~
Diana M. Jagi~a, ttorney for Petitioner

THIS FILING IS SUBMITTED ONRECYCLED PAPER



DianaM. Jagiella
Howard& HowardAttorneys,P.C.
OneTechnologyPlaza,Suite600
211 Fulton Street
Peoria,IL 61602-1350
(309)672-1483Phone
(309)672-1568Fax
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CERTIFICATE OF SERVICE

I, theundersigned,certify that I haveservedtheattachedNoticeofFiling on this 1st day
of December,2003,via U.S. Mail, postagefully prepaid,uponthe following persons:

Division of Legal Counsel
Illinois EnvironmentalProtectionAgency

1021 NorthGrandAvenueEast,P. 0. Box 19276
Springfield, IL 62794-9276

Mayor Chris Koos
TownofNormal

100 E. PhoenixAve.
P.O.Box 589

Normal,IL 61761-0589

CarolSudman,HearingOfficer
Illinois Pollution ControlBoard

P.O. Box 19274
Springfield, IL 62794-9274

StevenD. Mahrt
CorporationCounsel

TownofNormal
100EastPhoenixAvenue

P.O. Box 589
Normal,IL 61761

~M/~ 1/U.
DianaM. Jagie1la,~/toi4ieyfor Petitioner

rnan\g:\rn\mclean\school\pldg\noticeof filing.doc
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

MCLEAN COUNTY SCHOOLDISTRICT ) CLERK’S OmC.E

N05, ) DEC 32003
Petitioner STATE OFILLINOI5

) PCBNo. 04-64 Pollution Control Board
vs. ) (WaterWell SetbackException)

)
ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, and )
THE TOWN OF NORMAL, ILLINOIS, )

)
Respondents )

MOTION FOR VOLUNTARY DISMISSAL

NOW COMESthePetitioner,MCLEAN COUNTY SCHOOLDISTRICT NO. 5, by and

throughits attorneys,HOWARD & HOWARD ATTORNEYS, P.C., and moves to dismissits

Petition for Exceptionto SetbackRequirementspursuantto 415 ILCS 5/14.2,and in supportof

its motion statesasfollows:

1. The Illinois EnvironmentalProtectionAgency (“IEPA”) approvedPetitioner’s

High Priority CorrectiveAction Plan including ClassV injection wells for treatment,subjectto

obtaining an Exceptionfor the wells given their location within the setbackzonesof Normal

waterwells.

2. IEPA hasremovedfrom theirapprovalthenecessityfor an Exceptionasreflected

in the attachedletter. IEPA hasdeterminedthe injection wells arenot prohibitedwithin the

maximum setbackzonesof wells #9 and #10 at 900 Kern Street,Normal, McLean County,

Illinois.

3. Basedon IEPA’s letters,Petitionerrequestsvoluntarydismissalof its Petition for

Exception.

THIS FILING IS SUBMITTED ONRECYCLED PAPER



Respectfully submitted,

McLean County SchoolDistrict No 5, Petitioner

By: ~(. (?fl~
Diana M. Jagiel~$Af~ornevfor Petitioner

Date: December1, 2003

DianaM. Jagiella
Howard& HowardAttorneys,P.C.
OneTeclmologyPlaza,Suite 600
211 FultonStreet
Peoria,IL 61602-1350
(309) 672-1483/ (309) 672-1568Fax
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CERTIFICATE OF SERVICE

I, the undersigned,certify that I haveservedtheattachedMotionfor Voliiiitarv Dismissal
on this 1st day of Deceml~er,2003, via U.S. Mail, postagefully prepaid, upon the following
persons:

Division of Legal Counsel
Illinois EnvironmentalProtectionAgency

1021 NorthGrandAvenueEast.P. 0. Box 19276
Springfield, IL 62794-9276

MayorChris Koos
Townof Normal

100 E. PhoenixAve.
P.O.Box 589

Normal, IL 61761-0589

StevenD. Mahrt
CorporationCounsel

Townof Normal
100 EastPhoenixAvenue

P.O.Box 589
Normal, IL 61761

CarolSudman
HearingOfficer

Illinois Pollution ControlBoard
1021 NorthGrandAvenueEast

P.O. Box 19274
Springfield, IL 62794-9274

44.
DianaM. Jagiella,~o y for Petitioner

man\g:’m\mdean\school\pldg\petition for exception.doc

THIS FILING IS SUBMITTED ONRECYCLEDPAPER



- ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

102 I NoRrH GR.\ND AVE.\LE E’,sT, P.O. Box 19276, SI’sl\,rlELu, ILLI\oIS 62794-9276. 217-782-3397

I \.\IES R. Ti lo~tl’so\CE\TEH, 100 WEsT R \\Dt )LI’l I, S~FEE 11-300, CHIC\cc, IL 60601 31 2-8 4-6026

ROD R. BLAGOIEVICH, Go\ ER.NOR RENEE CIpRI-\No, DIRECTOR

Division of Legal Counsel
217/782-5544

Telefax 21 7’782.9807
TDD 217i782-9143

E-mail: john.kim ~epa.state.il.us

November12, 2003

DianaM. Jagiella
Howard& Howard Attorneys,P.C.
OneTechnologyPlaza,Suite600
211 Fulton Street -

Peoria,Illinois 61602-1350

RE: McLeanCountySchoolDistrict No. 5 v. Illinois EPAandTown ofNormal
PCBNo. 04-64

DearMs. Jagiella:

It is my understandingyou havehad someconversationswith Lynn Dunawayof the Illinois
EnvironmentalProtectionAgency’s (“Illinois EPA”) Bureauof Water, GroundwaterSection,
regardingthe above-referencedmatter. As you know, McLeanCounty SchoolDistrict No. 5
(“the school district”) initiated an actionbefore the Illinois Pollution Control Board (“Board”)
seekingan exceptionto theminimum setbackzoneasallowedfor in Section14.2 of the Illinois
EnvironmentalProtectionAct (“Act”) (415 ILCS 5/14.2). Based on those discussions,the
Illinois EPA asksthattheschooldistrict file a motion for voluntarydismissalof theactionasthe
reliefsoughtis notnecessary.

Minimum setbackzonesof400 feethavebeenestablishedpursuantto Section14.2(d)of theAct
(415 ILCS 5/14.2(d)) for Normal community wells #9 and #10, Illinois EPA # 45039and #
45040, respectively. New PotentialPrimary Sources,New Potential SecondarySourcesand
New Potential Routes are prohibited from locating within the minimum setbackzone of a
communitywell unlessan exceptionis first obtainedfrom theBoard. ClassV injection wells are
definedasPotentialRoutesin Section3.350of theAct (415ILCS 5/3.350).

The Townof Normalhas adoptedmaximum setbackzonesof 1,000feet for wells #9 and #10,
pursuantto Section 14.3(c) of theAct (415 ILCS 5/14.3(c)). Section 14.3(e)of the Act (415
ILCS 5/14.3(e))prohibitsNew PotentialPrimarySourcesfrom beinglocatedwithin a maximum
setbackzone unlessan exceptionis first obtainedfrom the Board. New PotentialRoutesare
prohibitedwithin maximum setbackzones only if the community well is constructedwithin
1,000 feet of a public waterway,and the community well utilizes the alluvial materialsas its
sourceof water,pursuantto Section14.3(f) of theAct (415 ILCS 5/14.3(f)). The circumstances

ROCKFORD —4302 North Main Street, Rockford, IL 61103 )815) 987-7760 • DEs PLAINES —9511 W. Harrison St., Des Plaines, IL 60016 — (8471 294-4000
ELGIN —595 South State, Elgin, IL 60123 —(847) 608-3131 • PEORIA —5415 N. University St., Peoria, IL 61614— (3091 693-5463

BUREAU OF LAO - PEORA — 7620 N. University St., Peoria, IL 61614— (3091 693-5462 • CHAMPAIGN —2125 South First Street, Champaign, IL 61820 —(217) 278-5800
SPR\CFELD — 4300 S. Sixth Street Rd., Springfield, IL 62706 —(217) 786-6892 • COLLINSVILLE — 2009 MaIl Street, CoIIinsvilIe, IL 62234 —(6181 346-5120

MARION —2309W. Main St., Suite 116, Marion, IL 62959—16181 993-7200
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Letter to DianaM. Jagiella
November12, 2003 Page2

of Section 14.3(f) do not exist with regardto the maximumsetbackzonesadoptedfor Normal
wells #9 and #10. Therefore,New Potential Routesarenot prohibited within the maximum
setbackzonesof wells #9 and #10. Since theNew PotentialRoutesare not prohibited in the
maximumsetbackzone,no exceptionis required.

I trust this letter will satisfy your client’s needsin regardto this situation. Should you have
additionalquestions,pleasecontactLynn Dunawayat (217) 785-4787.

AssistantCounsel




